7627 Old Receiver Road 
Frederick, MD 21701 
August 23, 1979 



Quinlan J. Shea, Jr. 

Director, FOIA/PA Appeals 
Department of Justice 
Washington, DC 20530 

Re: King Assassination records appeal 

Flanders letter of 8/21/79 to me and its attachment \ 

spurious "national security’ 1 claims and their consequence* 

. \ em 

Dear Mr. Shea: ml 

J fl 

The inexact Flanders letter, which with its enclosure is attached, state* Chat 
’’one document from the MURKIN files has been partly declassified" by tho Depart- 
ment's Review Committee. Because I did not trust this formulation find because 
it has been so very long since I requested a review of all the many classifica- 
tion claims, I checked the original records provided in C.A. 75-1996. I find 
that the entire document was not withheld. Rather were there what it is now 
apparent ard totally spurious claims to "national sbeufity." 

I also attach the first page of the record as originally disclosed. The only 
declassification is on this page. All but the first sentence was originally 
withheld. 

Although ostensibly both versions are made from the same record in 44-38861, in 
fact they are not identical. 

As provided to me in early 1977, there was no classification stamp or other j 
classification indication. The worksheet makes only a (b)(1) claim, for the 
entire record. This is to say that the "national security* claim was made for 
an unclassified record, one not generated until 1976. At the time this record 
was created, the FBI was well past the point where it could assert its stock 
claim, that before FOIA it did not classify record* because nobody ever saw them. 

The record as just provided is classified both CONFIDENTIAL and SECRET without 
any compliance with the E.O. Neither declassification to Confidential nor up- 
grading to Secret, whichever it may have been, is In compliance with the E.O. 

The Indefinite claimed exemption from downgrading i* undated If one goes by 
the right-hand stamp and of 10/26/78 if one goes by the same stamp on the left 
side. While information remains withheld, both classification stamp* are excised, 
leaving no classification but a persisting (b)(1) claim. 

These are not the only indications that the FBI ha* used different mpU* n f the 
same record, both from the same MURKIN file. 

If the date on the right side handwritten notation that is on tho now copy only 
is 1971, it is prior to the time the original record was provided to me. ff 
the unclear date ia 1976, it is of about the time the record was provided. 

No$e of the notations on the bottom of the new version are on the original one. 

That both versions began with a copy that is identical is apparent from examina- 
tion of other added matter that is on both versions. 
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If l liu right -Mm! notation is "l)KC" and if that signifies "Department Review 
Comm i It no , " then l lit! uffiniae is even greater because it means that the Review 
Commit t uu approved the withholding under "national security" claim of what has 
no relationship wiili the "national security" and clearly does not fall within 
any other exempt ion of the Act. This has to have been more than three years 
ago, not now, bucntiHu the date cannot be 1979. 

It is only on examining what is withheld under this phony "national security" 
claim LhaL l lie fuLl magnitude of what was perpetrated becomes apparent. 

To understand this, more fully, I refer you to Item 17 of my amended request. 

It reads: 



All notes, iiioimn anda , correspondence or investigative reports 
constituting or pertaining to any re- Invest igat ion or attempted re- 
invest i gat ion of | |iu assassination of l)r. King undertaken in 1969 or 
any lime thereaflui, mid all documents setting forth the reasons or 
guidelines for any Hitch re-invest igat Lon. 
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The withheld content rulnlnn |u these re I nvusl l ui|| luilg , not "national security." 



More, in the very first sti|il i!|)cu of what was or 
of Professional Responsibility reinvest igat Ion 
of the 'partial review 1 recently completed by t 
Department under the direction of Assistant Attorney General J. Stanley 
Pottingur." (emphasis added) 



glhqlly withheld, the Office 
H described as "h continuation 
I u Civil Rights Division of the 



At a time when I was ill and not able to be in court ,, the Department represented 
that the OPk reinvestigation was not included within my request. The Department 
prevailed in this representation. This required still another suit, C.A. 77- 
0692. Because of the state of ray health, my counsel filed it in his name. 

It is apparent that the Department does not dispute that the CRD reinvestigation 
is within what the Department recognizes as my request because there has been 
partial compliance with regard to CRD reinvestigation records. 



Thus there is motive for the unjustifiable claim to "national security" and the 
apparent Review Committee rubber-stamping of it: to hide the fraud on the 
court and on me in the misrepresentations made to mislead the court into ruling 
that the OPR reinvestigation is not within my request. 

i This is the FBI's own statement in what was withheld, that the OPR' a work is 
but "a continuation" of what the Department and the FBI admit is within my 
request, dhe CRD's reinvestigation. 
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Because of the fact that the two honest igat ions were really one, the FBI states 
in whet was originally withheld that it required no new directives to make 
records available to Uiu OPR. 

This also, obviously, !m not u "national security" matter, either "CONFIDENTIAL" 
or "MaCMKTi" ami whnl|mr or not approved by the classification review committee. 

Him I it l kiiinhllitg (DM II claims loi lows. With regard to these I raise a 

•q.m * i -« I |t i\iii | iliji' l rnnnlloss I l mu s wlthuui response i is the FBI making 
(bM|> » k s I mi I hi w|wi In i«i| liln Urn public domain? On s number of occasions, 



also without response, 1 have provided proof that in fact the FBI does make 
"national security" claim for what is within the public domain. Not one of 
these appeals has been acted upon and they go back to 1976. 

The previously withheld information also states what is other than I was in- 
formed in C. A. 75-1996, that there are "informants who were not affofled symbol 
numbers." 

It is, I believe, clear that the real reasons for the foregoing withholdings 
from the record as originally provided were for the sole purpose of effectuating 
fraudulent misrepresentation to the court and defrauding me. The cLaim to exemp- 
tions is spurious and no other purpose was served by it. 

It should also be apparent that another result, aside from continuing noncompli- 
ance, Is the wasted cost to ail parties of the additional litigation required, 
which was be I urn a judge, who lacked any personal knowledge of or background in 
what wail established In C.A. 75-1996. 

i • 

What this just re leased information does not state is also within the public 
domain - t hal (lie CKD ru i nvest i gat ion itself was a continuation of earlier 
ones. This w ns published in a New York Times s eries of about January 1, 1976. 

As I have |ii •• v I utiij | y Inlnnmid you In earlier appeals that remain without action, 

John Cruwilsnit, wljo fiy-IJmid those articles, was in touch with me i he researched 
them and Mum this I know ho was provided with information by both the Department 
and the Kill. Yot none of the information provided to the Times then or on a . 
number of out liar occasions has been provided in response to Item 7 of my request 
or other lloms. The apparent contrivance is that these records were not dupli- 
cated in HU UK I N tiling. There is the continuing, steadfast refusal to search 
any other tiles even though most of the Items of the request clearly are not 
Suitable for MIIKK IN filing. I have even specified where searches should have 
j>een made and I provided file numbers, yet as recently as the second day of the 
Wiseman deposition of last month Department counsel and the FBI vere steadfast 
in this refusal, in the face of proof of the relevance of the HQ 94 file. 

With rugate In (his and all the great cost resulting from it, the Department 
and thu Kill lepiesented to tliu court that there would and could be full compli- 
ance from MURK IN records only. The FBI knew this representation to be false. 

Tp anyone hi I ho Department who read the request, beginning in 1975, this had 
to be obvious. 

In addition, there ii the coni liming noncompliance with most Items that results. 

As l have informed you on « number of occasions and in various earlier appeals, 
what was withheld in the MllUKIN processing was not withheld when other FBI per- 
spnnel processed the 01M< records in C.A. 77-0692. As recently as in an appeal 
1‘ wrote only yesterday, l attached copies of the same records as processed in 
both cases. Among other violations these allow the deliberate violation of a 
court order in C.A. 75-1996, In C.A. 75-1996 the FBI withheld and on appeal 
you have not replaced Informal Lon that was not withheld from the records pro- 
f vided in C.A* 77-0692. 
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Thu originally withhold information about informers and the FBI's means of 
identifying and not identifying Llium in its records appears to me to have 
added point when considered with this morning's news story reporting what 
Director WebsLer has informed the Edwards subcommittee. 

I doubt (lull DirecLor Webster's report includes what is in many of my appeals, 
the FBI's systematic disclosure to the recent House Select Committee on Assassi- 
nations of the actual identifications of its informers. In each of a number of 
cases, more thun I have called to your attention, the informer was known to have 
providud only bad information, which would mislead the committee, or the most 
prejudicial kind of information, which could be expected to and which in fact 
did have tliu same effect. (There are several instances of the disclosure of the 
names of Mafia informants.) 

In this connect ion, there are the appeals on which you have not acted relating 
to St. Lou is informants. Richard Geppert is one of those who were disclosed to 
the committee. Thereafter, I n an effort Lo justify himself, he appeared on TV. 

At the request of Department counsel, I provided my tape recording of this. I 
am informed that |)e par line nt euunsel providud It to you. Also in this connection 
you have not acted on my Las! year's appeals relating to Oliver Patterson, or my 
subsequent providing of the Husan Wadsworth privacy waiver, or the Byers matter 
appeal . 

All are relevant and all are or are involved with informants. All these FBI 
games in disclosing llie i dunt l f icat ions of Its informers resulted in major 
misleadingu of the commit too, 

I also note that this long-delayed partial disclosure of two days ago was delayed 
until after the appeals brief was filed in what was C.A. 75-0692. 

4 1 regard all oi the foregoing as quite serious and as an appeal requiring prompt 

attention. 1 f as I believe the withholdings involve fraudulent misrepresenta- 
tions, then in addition to the denial of my rights and those of the public 
’’ 1 ji^ through mu, at least one court was victimized. 

Sincerely, 

J ijid t\. 

1 I 

Harold Weisberg 




